
 South Dakota Constitution  
 

 

        Page 117 

Index to South Dakota Constitution 

A 
Actions 
state, actions against authorized/Legis.......... Art. III, §27 

Administrative Rules 
power of legislature to suspend..................... Art. III, §30 
Alcoholic Beverages 
prohibition by constitutional provision ........... Art. XXIV 
state control of manufacture and sale.............Art. XXVII 

Appropriations 
gen. appropriation bill, purposes ...................Art. XII, §2 
past services, appropriation prohibited ..........Art. XII, §3 
req. expenditure/public funds.....Art. XI, §9; Art. XII, §1 
special approp./separate bill, vote req. ...........Art. XII, §2 

Arms 
right to bear arms protected........................... Art. VI, §24 

Arrest 
leg. privilege against arrest during session ... Art. III, §11 
militia privilege against arrest ........................Art. XV, §5 

Assembly 
right of people peaceably to assemble ............ Art. VI, §4 

Attorney General 
election ............................................................ Art. IV, §7 
Legislature, disqualifications /service in......... Art. III, §3 
term limitation ................................................. Art. IV, §7 
term of office ................................................... Art. IV, §7 

Attorneys 
admission and discipline ................................ Art. V, §12 
judges, restrictions on practice of law by....... Art. V, §10 

Auditor 
term limitation ................................................. Art. IV, §7 
term of office ................................................... Art. IV, §7 

B 
Bail 
excessive bail prohibited ............................... Art. VI, §23 
right to bail in criminal cases .......................... Art. VI, §8 

Banks and Banking 
bills circulating as money,  
 security deposited with state............ Art. XVIII, §1 
reorg. of bank / expiration of term ..........  Art. XVIII, §2 
stockholders' liability/corporate debts....... Art. XVIII, §3 
taxation of moneys & credits in banking ........ Art. XI, §4 
term of existence /banking corporation..... Art. XVIII, §2 

Bill of Rights 
absentee voting by soldiers ........................... Art. VI, §19 
accusation, right to demand nature & cause ... Art. VI, §7 
aliens' property rights protected .................... Art. VI, §14 
alteration /forms of govt, inherent power...... Art. VI, §26 
arms, right of citizens to bear ........................ Art. VI, §24 
assembly and consultation by people.............. Art. VI, §4 
attainder by Legislature prohibited ............... Art. VI, §22 
bail, right to ..................................................... Art. VI, §8 

 
 
 
 
excessive bail prohibited .............................. Art. VI, §23 
compulsory process for criminal defendant ....Art. VI, §7 
confrontation of witnesses ...............................Art. VI, §7 
consent of governed source powers of govt ....Art. VI, §1 
counsel, right to ...............................................Art. VI, §7 
courts open and available ..............................Art. VI, §20 
cruel punishment prohibited ..........................Art. VI, §23 
defendant's rights in criminal prosecutions .....Art. VI, §7 
double jeopardy, protection against.................Art. VI, §9 
due process required ........................................Art. VI, §2 
elections free and equal .................................Art. VI, §19 
eminent domain procedure ............................Art. VI, §13 
equal freedom of men ......................................Art. VI, §1 
excessive bails and fines prohibited ..............Art. VI, §23 
ex post facto law prohibited...........................Art. VI, §12 
fines not to be excessive ................................Art. VI, §23 
fundamental principles, recurrence to ...........Art. VI, §27 
grant of privilege, franchise or immunity  
 not to be irrevocable.............................Art. VI, §12 
habeas corpus writ not suspended ...................Art. VI, §8 
highway right of way.....................................Art. VI, §13 
imprisonment for debt prohibited..................Art. VI, §15 
indictment, presentment or information  
 required for criminal prosecution ........Art. VI, §10 
inherent political power in people .................Art. VI, §26 
inherent rights of men......................................Art. VI, §1 
jury trial...........................................................Art.  VI, §6 
criminal prosecutions.......................................Art. VI, §7 
military subordinate to civil power................Art. VI, §16 
obligation of contract.....................................Art. VI, §12 
petition, right of ...............................................Art. VI, §4 
presentment, indictment or information required  
 for criminal prosecution.......................Art. VI, §10 
press, freedom of .............................................Art. VI, §5 
private property, taking or damaging  
 for public use........................................Art. VI, §13 
quartering of soldiers prohibited ...................Art. VI, §16 
railroad right of way ......................................Art. VI, §13 
religious freedom.............................................Art. VI, §3 
remedies for injuries ......................................Art. VI, §20 
right to work ....................................................Art. VI, §2 
search and seizure, protection against ...........Art. VI, §11 
sectarian support prohibited.............................Art. VI, §3 
self-incrimination, privilege against................Art. VI, §9 
special privileges/immunities prohibited.......Art. VI, §18 
speech, freedom of...........................................Art. VI, §5 
speedy trial of criminal prosecution ................Art. VI, §7 
suffrage protected ..........................................Art. VI, §19 
suspension / laws restricted to Legislature ....Art. VI, §21 
taxation by consent only ................................Art. VI, §17 
treason, definition and evidence required......Art. VI, §25 
truth as defense to libel ....................................Art. VI, §5 
union membership not required/prohibited .....Art. VI, §2 
United States Constitution supreme ..................Art. VI, § 
venue of criminal prosecution .........................Art. VI, §7 
warrant required for search and seizure.........Art. VI, §11 
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Board of Regents 
composition and appointment ...................... Art. XIV, §3 

Bribery 
criminal offense, bribery of public officer .... Art. III, §28 
disqualification from public office................ Art. III, §28 
 Legislature, disqualification .................. Art. III, §4 

Business Enterprise 
state conduct of business enterprises ........... Art. XIII, §1 

C 
Cement Plant 
work of public necessity and importance... Art. XIII, §10 
 pledge of state property/credit .......... Art. XIII, §11 
 trust fund for proceeds of sale .......... Art. XIII, §20 
 trust fund principal /remain ............. Art. XIII, §21 

Change of Name 
special laws changing name prohibited ........ Art. III, §23 

Circuit Courts 
appellate jurisdiction ........................................ Art. V, §5 
clerks, appointment, compensation ................ Art. V, §11 
employees, appointment/compensation ......... Art. V, §11 
general jurisdiction........................................... Art. V, §1 
judges 
 candidacy for nonjudicial office........... Art. V, §10 
 disciplinary actions ................................. Art. V, §9 
 election.................................................... Art. V, §7 
 number of judges .................................... Art. V, §3 
 practice of law prohibited..................... Art. V, §10 
 presiding judge of circuit...................... Art. V, §11 
 qualifications........................................... Art. V, §6 
 retired judges performing duties........... Art. V, §11 
 term of office .......................................... Art. V, §7 
 vacancies, appointments to fill ............... Art. V, §7 
number of circuits............................................. Art. V, §3 
original jurisdiction ..................................... Art. V, §§1,5 
presiding judge of circuit................................ Art. V, §11 
writs issued by court......................................... Art. V, §5 

Clerks of Court 
appointment by presiding circuit judge.......... Art. V, §11 

Coal Mining 
works of necessity and importance ....... Art. XIII, §§9,14 
pledge of state property/credit authorized.. Art. XIII, §15 
Comm of School and Public Lands 
election ............................................................ Art. IV, §7 
term of office ................................................... Art. IV, §7 

Congressional 
election at large until otherwise provided .... Art. XIX, §1 
Legislature, disqualification from service....... Art. III, §3 
term limitations for members ........................ Art. III, §32 

Constitution 
adoption of Constitution.................................. Art. XXVI 
amendment of Constitution ....................... Art. XXIII, §1 
convention for revision of Constitution .... Art. XXIII, §2 
ratification of amendments........................ Art. XXIII, §3 
withdrawal amendment by sponsors ......... Art. XXIII, §3 
 

Corporations 
alteration, revision/annulment of charter.... Art. XVII, §9 
business restricted to................................... Art. XVII, §7 
consideration for stocks and bonds............. Art. XVII, §8 
cumulative voting for directors .................. Art. XVII, §5 
eminent domain, remain subject to............. Art. XVII, §4 
family farm corporation.................. Art.XVII,§§21,22,23 
farming, annual report .............................. Art. XVII, §24 
foreign corporation, .................................... Art. XVII, §6 
general laws/ org corporations required ..... Art. XVII, §1 
increase in stock or indebtedness ............... Art. XVII, §8 
joint stock companies/associations........... Art. XVII, §19 
monopolies and trusts prohibited.............. Art. XVII, §20 
municipal functions .......................................Art. III, §26 
police power of state, .................................. Art. XVII, §4 
real estate, restrictions on holding .............. Art. XVII, §7 
securities of corporations,........................... Art. XVII, §8 
special laws creating or amending  
 charter prohibited .............................. Art. XVII, §1 
 exclusive privileges prohibited ............Art. III, §23 
state credit to business enterprises................Art. XIII, §1 
taxation of corporations ...................................Art. XI, §3 
territorial law, special charters.................... Art. XVII, §3 
 void if ................................................ Art. XVII, §2 
watered stock prohibited............................. Art. XVII, §8 

Counsel 
criminal defendant's right to counsel...............Art. VI, §7 

Counties 
boundary changes, approval by voters ............Art. IX, §1 
charter, adoption and affect .............................Art. IX, §2 
debt limitation...............................................Art. XIII, §4 
home rule .........................................................Art. IX, §2 
intergovernmental cooperation........................Art. IX, §3 
local gov’t. cooperation, petition for ...............Art. IX, §4 
special laws regulating county affairs ...........Art. III, §23 
tax levy for retirement of debt ......................Art. XIII, §5 

County Seats 
special laws locating county seats .................Art. III, §23 

Courts and Judiciary 
bribery and corrupt solicitation......................Art. III, §28 
circuit courts .......................... Art. V - see Circuit Courts 
emergency succession to office .......................Art.III,§29 
judicial power vested in courts ......................... Art. V, §1 
 separation from exec./legis. powers.............. Art. II 
limited jurisdiction courts................................. Art. V, §4 
open at all times .............................................Art. VI, §20 
Supreme Court ...................... Art. V - see Supreme Court 
transition of judicial system............................ Art. V, §13 

Crimes and Offenses 
attainder by Legislature prohibited................Art. VI, §22 
cruel punishment prohibited ..........................Art. VI, §23 
disqualification from service in legislature .....Art. III, §4 
public funds, making of private profit...........Art. XI, §11 
voting disqualifications/ felony ..................... Art. VII, §2 

Criminal Prosecutions 
confrontation of witnesses, right to .................Art. VI, §7 
defense in person or by counsel, right to.........Art. VI, §7 
double jeopardy prohibited..............................Art. VI, §9 
impeachment of officer.................................Art. XVI, §3 
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nature and cause of accusation, demand for ... Art. VI, §7 
presentment, indictment/info required .......... Art. VI, §10 
self-incrimination, privilege against ............... Art. VI, §9 
speedy trial, right to......................................... Art. VI, §7 

D 

Divorce 
special laws granting divorces prohibited..... Art. III, §23 

Double Jeopardy 
criminal prosecution twice prohibited............. Art. VI, §9 
impeachment twice prohibited ..................... Art. XVI, §8 

Drainage 
public purpose, districts/assessments ........... Art. XXI, §6 

Due Process 
deprivation of life, liberty, property................ Art. VI, §2 

E 
Elections 
absence from state, residence not lost by.......Art. VII, §2 
absentee voting ........................Art. VI, § 19; Art. VII, §3 
administration of elections .............................Art. VII, §3 
age requirement for electors...........................Art. VII, §2 
attorney general ............................................... Art. IV, §7 
commissioner of school and public lands ....... Art. IV, §7 
constitutional amendment .................... Art. XXIII, §§1,3 
constitutional convention, ......................... Art. XXIII, §2 
county boundary changes ................................ Art. IX, §1 
free and equal elections ............Art. VI, §19; Art. VII, §1 
Governor and Lieutenant Governor ................ Art. IV, §2 
home rule charter, election on adoption.......... Art. IX, §2 
legislative elections, houses as judges ............ Art. III, §9 
qualifications of voters ...................................Art. VII, §2 
residence requirement for electors .................Art. VII, §2 
right to vote ....................................................Art. VII, §1 
secretary of state.............................................. Art. IV, §7 
soldiers, absentee voting by .......................... Art. VI, §19 
state auditor ..................................................... Art. IV, §7 
state capital, selection by voters...........................Art. XX 
state treasurer................................................... Art. IV, §7 
townships, election required to abolish........... Art. IX, §1 

Electricity 
manufacture & distribution ........................ Art. XIII, §12 
pledge of state property, credit................... Art. XIII, §13 

Elevators 
state operation of elevators permitted ....... Art. XXIX, §1 

Eminent Domain 
appeal to jury, right ...................................Art. XVII, §18 
corporations /subject to eminent domain ....Art. XVII, §4 
just compensation required .Art. VI, §13; Art. XVII, §18 

Exec. & Administrative Departments 
appointment/removal supervising officers...... Art. IV, §9 
reorganization.................................................. Art. IV, §8 

Exemptions From Process 
wholesome law exempting required ............ Art. XXI, §4 

F 

Ferries 
special laws authorizing ferries .....................Art. III, §23 

Fines, Penalties and Forfeitures 
remission by Governor ....................................Art. IV, §3 
remission by special law prohibited ..............Art. III, §23 
school purposes, application to.....................Art. VIII, §3 

Flour Mills 
state operation of flour mills......................Art. XXIX, §1 

Franchises 
special laws granting franchises ....................Art. III, §23 

Freedom of Press 
constitutional guaranty ....................................Art. VI, §5 

Freedom of Speech 
constitutional guaranty ....................................Art. VI, §5 
legislative speech or debate ...........................Art. III, §11 

G 

Gambling 
Deadwood gambling......................................Art. III, §25 
Legislature not to authorize game of chance,  
 lottery or gift enterprise .......................Art. III, §25 
State lottery....................................................Art. III, §25 

Governor 
administrative officers, powers........................Art. IV, §3 
armed forces, powers concerning ....................Art. IV, §3 
commander-in-chief armed forces...................Art. IV, §3 
election.............................................................Art. IV, §2 
execution of laws .............................................Art. IV, §3 
executive power vested in Governor ...............Art. IV, §1 
 reorganization.........................................Art. IV, §8 
 separation from legislative, judicial.............. Art. II 
impeachment of Governor, lt gov.................Art. XVI, §6 
 Supreme Court judge to preside..........Art. XVI, §2 
Legislature, convening special sessions ..........Art. IV, §3 
limitation of number of consecutive terms......Art. IV, §2 
message to Legislature.....................................Art. IV, §3 
public moneys, statement to be included....... Art. XII, §4 
pardons, commutations and reprieves .............Art. IV, §3 
powers and duties ............................................Art. IV, §3 
qualifications for office ...................................Art. IV, §2 
separation of executive from leg/judicial ............... Art. II 
Supreme Court opinion, power to require ........ Art. V, §5 
term of office ...................................................Art. IV, §2 
vacancies in office, appt by Governor.............Art. IV, §3 
 executive and administrative officers ....Art. IV, §9 
 judicial vacancies .................................... Art. V, §7 
 legislative vacancies.............................Art. III, §10 
vacancy in office, continuous absence from state/ 
 disability, succession..............................Art. IV, §6 
veto power over legislation..............................Art. IV, §4 
 initiative/referendum measures..............Art. III, §1 

Grand Jury 
abolition/modification grand jury..................Art. VI, §10 
presentment or indictment required...............Art. VI, §10 
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H 

Habeas Corpus 
suspension of writ prohibited .......................... Art. VI, §8 

Hail Insurance 
public purpose, districts and assessments .... Art. XXI, §8 

Highways 
good roads works of necessity/importance .. Art. XIII, §9 
motor vehicle/fuel taxes earmarked ................ Art. XI, §8 
right of way taken, fee remains in owner...... Art. VI, §13 
special laws relating to streets....................... Art. III, §23 
tax exemption of property ............................... Art. XI, §6 

Homestead 
exemption of homestead from forced sale ... Art. XXI, §4 

I 

Impeachment of Officers 
conviction, two-thirds vote of senate ........... Art. XVI, §2 
criminal prosecution after impeachment...... Art. XVI, §3 
double jeopardy applicable /impeachment... Art. XVI, §8 
Governor on trial, lt gov not to act............... Art. XVI, §6 
 presiding officer trial of Gov./lt gov .. Art. XVI, §2 
grounds for impeachment............................. Art. XVI, §3 
house to have sole power of impeachment .. Art. XVI, §1 
majority of house required / impeachment .. Art. XVI, §1 
notice of charges served on accused ............ Art. XVI, §7 
removal of officers not subject to impeach.. Art. XVI, §4 
suspension from duty pending trial .............. Art. XVI, §5 
trial by senate................................................ Art. XVI, §2 

Indians 
jurisdiction of Indian lands, disclaimer.............Art. XXII 
taxation of patented Indian lands ......................Art. XXII 
Indictments and Presentments 
requirement in criminal prosecutions............ Art. VI, §10 
Initiative and Referendum 
constitutional amendment, initiative ......... Art. XXIII, §1 
constitutional convention, initiative.......... Art. XXIII, §2 
power reserved by people, implementation .... Art. III, §1 

Insurance 
hail insurance as public purpose, districts and 
assessments................................................... Art. XXI, §8 

Internal Improvement 
state works of internal improvement.... Art. XIII, §§1, 16 

Interstate Succession 
special laws relating to succession prohib .... Art. III, §23 

Investment Council 
cement plant sale trust fund......................... Art.XIII, §20 
educational enhancement trust fund................Art.XII, §6 
health care trust ...............................................Art.XII, §5 
permanent school / other fund investment .. Art.VIII, §11 

Iowa 
boundaries with state of Iowa ............................Art. I, §2 

Irrigation 
public purpose, districts, assessments .......... Art. XXI, §7 

J 

Judges 
disciplinary actions ........................................... Art. V, §9 
judicial qualifications commission ................... Art. V, §9 
Legislature, disqualification from service in...Art. III, §3 
qualifications..................................................... Art. V, §6 

Jury Trials 
eminent domain, damages ........................ Art. XVII, §18 
libel prosecutions, determination of fact .........Art. VI, §5 
reduced juries, legislative provision for ..........Art. VI, §6 
right of jury trial inviolate ...............................Art. VI, §6 
three-fourths vote, in civil cases ......................Art. VI, §6 
Justices of the Peace 
Legislature, justices not disqualified ...............Art. III, §3 

L 

Labor Unions 
right to work not abridged/ union member......Art. VI, §2 

Legislature 
adjournment 
 consent of other house required .............Art.III,§16 
 place of adjournment............................Art. III, §16 
 quorum not present, adjourn day to day Art. III, §9 
annual sessions of Legislature .........................Art. III, §6 
 time of convening...................................Art. III, §7 
appointment of executive officers of principal 
 state departments approval of senate .....Art. IV, §9 
appointment to other office prohibited ..........Art. III, §12 
arrest of member, during session...................Art. III, §11 
attendance by members, compel......................Art. III, §9 
bills and resolutions 
 amendment/house other than origin.....Art. III, §20 
 effective date of acts ............................Art. III, §22 
 emergency clause, bills containing ......Art. III, §22 
 referendum provisions not applicable....Art. III, §1 
 enacting clause, form ...........................Art. III, §18 
 final passage, yeas and nays entered....Art. III, §18 
 introduction in either house .................Art. III, §20 
 majority vote required in each house...Art. III, §18 
 one subject expressed in title ...............Art. III, §21 
 reading required ...................................Art. III, §17 
 signing by presiding officers................Art. III, §19 
 special and private laws, restrictions ...Art. III, §23 
  
title to express subject....................................Art. III, §21 
 veto power of Governor .........................Art. IV, §4 
bribery/corrupt solicitation defined ...............Art. III, §28 
committee of the whole, open sessions .........Art. III, §15 
constitutional amendment, procedure........ Art. XXIII, §1 
constitutional convention, duties ............... Art. XXIII, §2 
criminal convictions disqualifying ...........Art. III, §§4,28 
delegation of powers, restrictions on.............Art. III, §26 
districts election of legislators, readjustment 
 required after federal census ..................Art. III, §5 
election of members, house as judge...............Art. III, §9 
emergency governmental functions...............Art. III, §29 
executive department reorganization...............Art. IV, §8 
forfeiture of office / oath .................................Art. III, §8 
free debate, privileges protecting ..................Art. III, §11 
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journal of proceedings required .................... Art. III, §13 
 elections by Legislature, votes ............ Art. III, §14 
 final passage, yeas and nays ................ Art. III, §18 
 signing of bills and resolutions............ Art. III, §19 
length of sessions of Legislature ..................... Art. III, §6 
lieutenant governor as president of senate ...... Art. IV, §5 
local government units .................................... Art. IX, §1 
message from Governor, contents................... Art. IV, §3 
mileage allowances for legislators .................. Art. III, §6 
minority representation in Legislature ..............Art. XXV 
number of legislators....................................... Art. III, §2 
oath of office required of legislators ............... Art. III, §8 
officers and employees of houses ................... Art. III, §9 
open sessions and committee of the whole ... Art. III, §15 
power vested in Legislature ............................ Art. III, §1 
president of senate ........................................... Art. IV, §5 
private laws, restrictions on........................... Art. III, §23 
public contract, interest of legislator............. Art. III, §12 
public office, appointment to prohibited....... Art. III, §12 
public officers /serving as legislators.............. Art. III, §3 
qualifications of legislators ............................. Art. III, §3 
 each house as judge of qualifications .... Art. III, §9 
quorum of houses ............................................ Art. III, §9 
reapportionment required after census............ Art. III, §5 
regular sessions of Legislature ........................ Art. III, §6 
 time of convening .................................. Art. III, §7 
reorganization of exec. dept, approval ............ Art. IV, §8 
rules of proceedings, determination ................ Art. III, §9 
rules of Supreme Court, power of change...... Art. V, §12 
separation of powers................................................Art. II 
special laws, restrictions on........................... Art. III, §23 
special sessions convened by Governor.......... Art. IV, §3 
special sessions convened by legislative....... Art. III, §31 
tax rates, two thirds required......................... Art. XI, §13 
terms of office of members ............................. Art. III, §6 
term limitations for members .......................... Art. III, §6 
two houses of Legislature................................ Art. III, §1 
vacancies in office, appointments to fill ....... Art. III, §10 
valuation, two thirds required ....................... Art. XI, §13 
voting in Legislature 
 elections by Legislature, voice vote .... Art. III, §14 
 final passage, yeas and nays entered ... Art. III, §18 
 lieutenant governor, power to vote........ Art. IV, §5 
 veto by Governor, to override ............... Art. IV, §4 
 yeas and nays taken at request............. Art. III, §13 

Libel or Slander 
jury trial on facts and law................................ Art. VI, §5 
legislative debate privileged.......................... Art. III, §11 
truth as defense in prosecutions ...................... Art. VI, §5 

Lieutenant Governor 
election ............................................................ Art. IV, §2 
impeachment of Governor, lieutenant governor not to 
act at trial ...................................................... Art. XVI, §6 
 Supreme Court judge to preside ......... Art. XVI, §2 
limitation on number of consecutive terms..... Art. IV, §2 
powers and duties ............................................ Art. IV, §5 
president of senate ........................................... Art. IV, §5 
qualifications for office ................................... Art. IV, §2 
succession to powers of Governor .................... Art.IV,§6 
term of office .................................................... Art. IV,§2 
vacancy in office/ disability of lt gov.............. Art. IV, §6 
voting in senate................................................ Art. IV, §5 

Lotteries 
Legislature not to authorize lottery................Art. III, §25 

M 

Married Women 
separate property not liable /of husband.......Art. XXI, §5 
Mentally Ill and Retarded Persons 
property of persons under disability, special laws  
 providing /sale/ mortgage prohibited...Art. III, §23 
voting, disqualification .................................. Art. VII, §2 
Mileage Allowance 
legislators, allowance for .................................Art. III, §6 

Military Forces 
ages of service in militia................................... Art. V, §1 
arrest, privilege against at muster .................. Art. XV, §5 
bonuses authorized for veterans 
 World War I veterans........................Art. XIII, §18 
 World War II veterans ......................Art. XIII, §19 
composition of state militia ........................... Art. XV, §1 
conscientious objectors.................................. Art. XV, §7 
definition of armed forces...........................Art. XIII, §19 
federal regulations, conformity to in organization  
 of militia ............................................... Art. XV, §3 
Governor as commander-in-chief, powers ......Art. IV, §3 
Legislature, officers of militia .........................Art. III, §3 
officers of militia, commissioning. removal . Art. XV, §4 
organization and discipline of militia ............ Art. XV, §2 
quartering in houses, restrictions on..............Art. VI, §16 
records, banners and relics, maintenance  
 by adjutant general ............................... Art. XV, §6 
subordination to civil power ..........................Art. VI, §16 
voting at place of duty ...................................Art. VI, §19 
voting residence not lost /absence state......... Art. VII, §2 

Minnesota 
boundaries with state of Minnesota....................Art. I, §2 

Minors 
property of persons under disability, special laws 
 providing sale/mortgage prohibited ....Art. III, §23 

Monopolies 
prohibition of combines and trusts ........... Art. XVII, §20 

Montana 
boundaries with the state of Montana.................Art. I, §2 
Municipal Improvements 
delegation of municipal powers to special comm.  
 private corp./assoc. prohibited .............Art. III, §26 
drainage as public purpose ...........................Art. XXI, §6 
irrigation as public purpose ..........................Art. XXI, §7 
special assessments for local improvements .Art. XI, §10 

Municipalities 
borrowing power restricted...........................Art. XIII, §4 
charters, adoption and affect............................Art. IX, §2 
classification of local government units ..........Art. IX, §1 
debt limitation...............................................Art. XIII, §4 
delegation of municipal powers prohibited ...Art. III, §26 
home rule .........................................................Art. IX, §2 
incorporation of municipalities......................Art. III, §23 
indebtedness to municipality .........................Art. III, §24 
initiative provisions ........................................Art.  III, §1 
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intergovernmental cooperation........................ Art. IX, §3 
local gov’t cooperation, petition for................ Art. IX, §4 
organization of local government units............ Art. IX §1 
plats of townsites ........................................... Art. III, §23 
referendum provisions applicable ................... Art. III, §1 
special assessments authorized ..................... Art. XI, §10 
special laws, restrictions on........................... Art. III, §23 
street railway, consent required.................Art. XVII, §10 
taxing powers restricted ............................... Art. XIII, §5 
 uniformity tax /corporate purposes...... Art. XI, §10 

N 

National Guard 
See Military Forces ...............................................Art XV 

Nebraska 
boundaries with state of Nebraska .................... Art. 1, §2 

North Dakota 
boundaries with state of North Dakota ............. Art. 1, §2 

Notaries Public 
Legislature, notaries not disqualified .............. Art. III, §3 

O 

Oaths 
civil officers generally, oath required .......... Art. XXI, §3 
legislators, oath of office required of .............. Art. III, §8 

P 

Packing Houses 
state operation of packing houses ............. Art. XXIX, §1 

Pardons and Paroles 
Governor's power to grant............................... Art. IV, §3 

Penitentiary 
constitutional status as state institution........ Art. XIV, §1 
governance.................................................... Art. XIV, §2 

Perjury 
disqualification from Legislature .................... Art. III, §4 
Permanent School Fund ..................... Art. VIII, §§2,3,11 
see School Fund 

Process 
foreign corporation agent in state................Art. XVII, §6 

Public Contracts 
legislator's interest in contract prohibited ..... Art. III, §12 

Public Funds 
annual statement of receipts and  
   expenditures...........................Art. XI, §12; Art. XII, §4 
appropriation required for disbursement  
 of public funds ..................Art. XI, §9; Art. XII, §1 
education enhancement trust fund..................Art. XII, §6 
failure to pay over public moneys, disqualifying 
forservice in Legislature.................................. Art. III, §4 
health care trust fund ......................................Art. XII, §5 
private profit from public funds as felony .... Art. XI, §11 
warrant required for disbursement .................Art. XII, §1 

Public Lands 
disclaimer of right/title federal lands.................Art. XXII 
tax exemption of federal property .....................Art. XXII 
Public Officers and Employees 
bribery, corrupt solicitation defined ..............Art. III, §28 
disqualification ..............................................Art. III, §28 
emergency succession to office .....................Art. III, §29 
executive officers of principal state departments, 
 appointment, removal ............................Art. IV, §9 
impeachment and removal from office...............Art. XVI 
- See Impeachment of Officers 
legislative houses, pay -officers, employees ...Art. III, §9 
legislator disqualified from public office ........Art. III, §3 
Legislature, officers disqualified .....................Art. III, §3 
oath of office required ..................................Art. XXI, §3 
removal of officers not - impeachment ........Art. XVI, §4 
vacancies in office, appointments to fill..........Art. IV, §3 
 judicial vacancies .................................. Art. V, §11 
 legislative vacancies.............................Art. III, §10 

R 

Railroads 
annual report of financial condition ......... Art. XVII, §12 
common carriers, status of railroads as .... Art. XVII, §15 
competing lines, consolidation prohib...... Art. XVII, §14 
connecting lines and service ..................... Art. XVII, §16 
discriminatory practices............................ Art. XVII, §17 
forfeiture of property, franchises .............. Art. XVII, §17 
public stock records and reports ............... Art. XVII, §12 
rates and charges subject to regulation..... Art. XVII, §15 
right of way taken, fee remains in owner ......Art. VI, §13 
rolling stock subject to execution ............. Art. XVII, §13 
street railway, consent - local authorities . Art. XVII, §10 

Real Property 
corporation, restrictions on real estate........ Art. XVII, §7 

Reapportionment 
legislative reapportionment required...............Art. III, §5 
Redfield State Hospital and School 
constitutional status as state institution ........Art. XIV, §1 
governance ....................................................Art. XIV, §2 

Referendum 
power reserved by people, implementation.....Art. III, §1 
Register of Deeds 
Legislature, disqualification from service .......Art. III, §3 

Religion 
conscientious objectors not compelled to do   
    military duty......................................... Art. XV, §7 
establishment of religion prohibited................Art. VI, §3 
freedom of religion ..........................................Art. VI, §3 
 compact with United States .....................Art. XXII 
schools - free from sectarian influence.......Art. VIII, §16 
 compact with United States .....................Art. XXII 
textbooks may be loaned ............................Art. VIII, §20 

Right To Work 
union membership ...........................................Art. VI, §2 

Rural Credits 
state system of credit authorized ..................Art. XIII, §1 
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S 

Salaries or Compensation 
increase of salary, legislator during term...... Art. III, §12 
special laws increasing compensation  
 during term prohibited ......................... Art. III, §23 
two-thirds vote required to change salary  
 of constitutional officer ...................... Art. XXI, §2 
judges.............................................................. Art. V, §11 
legislative officers, employees, ....................... Art. III, §9 
School and Public Lands 
commissioner, election and term of office...... Art. IV, §7 
defense against unauthorized claims.......... Art. VIII, §14 
leases for agricultural, grazing ..................... Art. VIII, §9 
 disapproval of lease by Governor..... Art. VIII, §12 
mineral lease income.................................. Art. VIII, §18 
mineral rights reserved to state .................. Art. VIII, §19 
occupancy, claim not acquired by.............. Art. VIII, §10 
protection against trespass.......................... Art. VIII, §14 
sale of lands 
 advertising for sale.............................. Art. VIII, §5 
 appraisal before sale ........................... Art. VIII, §4 
 commissioner to conduct sales ........... Art. VIII, §6 
 disapproval by Governor .................. Art. VIII, §12 
 Governor's approval required ............. Art. VIII, §6 
 price of sale......................................... Art. VIII, §5 
 proceeds paid into permanent fund..... Art. VIII, §2 
 selection of lands for sale ................... Art. VIII, §4 
 subdivisions in which sold.................. Art. VIII, §5 
 terms of sale........................................ Art. VIII, §5 
 title to land, when conveyed............... Art. VIII, §6 

School Districts 
debt limitation / assessed valuation.............. Art. XIII, §4 
tax levy for retirement of debt...................... Art. XIII, §5 
School Fund 
diversion from school purposes prohibited.. Art. VIII, §3 
interest & income, annual distribution......... Art. VIII, §3 
investment safeguarding of funds .............. Art. VIII, §11 
 county loan permanent funds.........Art. XXVIII, §1 
 disapproval by Governor .................. Art. VIII, §12 
losses made good by state .......................... Art. VIII, §13 
mineral lease income, payment into fund .. Art. VIII, §18 
principal to remain inviolate ........................ Art. VIII, §2 
sources of fund ............................................. Art. VIII, §2 
School of Mines and Technology 
constitutional status as state institution........ Art. XIV, §3 
control by board of regents .......................... Art. XIV, §3 
mining and metallurgy to be taught ............. Art. XIV, §5 

Schools 
free public school system required............... Art. VIII, §1 
 compact with United States .....................Art. XXII 
officers of school district not to be interested  
      in contract for sales to schools.......... Art. VIII, §17 
sectarian influence, freedom from requiredArt. VIII, §16 
 compact with United States .....................Art. XXII 
special laws for management of common schools 
prohibited....................................................... Art. III, §23 
taxation for support of schools................... Art. VIII, §15 
teachers not to be interested in contracts for 
 sales to schools ................................. Art. VIII, §17 

Search and Seizure 
unreasonable prohibited ................................ Art. VI, §11 

Secretary of State 
election.............................................................Art. IV, §7 
Legislature, disqualification from service in...Art. III, §3 
term limitation .................................................Art. IV, §7 
term of office ...................................................Art. IV, §7 

Self-Incrimination 
privilege against self-incrimination.................Art. VI, §9 
 bribery and corrupt solicitation, privilege  
 abrogated ..............................................Art. III, §28 

Sentence 
executive clemency..........................................Art. IV, §3 
suspension of execution by court ..................... Art. V, §5 

Sheriff 
Legislature, disqualification from service .......Art. III, §3 

Slander 
legislative debate privileged ..........................Art. III, §11 

South Dakota State University 
constitutional status as state institution ........Art. XIV, §3 
control by board of regents...........................Art. XIV, §3 

State Auditor 
annual statement of receipts, expenditures....Art. XI, §12 
election.............................................................Art. IV, §7 
term limitation .................................................Art. IV, §7 
term of office ...................................................Art. IV, §7 
State Boundaries 
description of boundaries...................................Art. 1, §2 

State Capital 
delegation of power prohibited......................Art. III, §26 
selection by voters ............................................... Art. XX 

State Colleges 
constitutional status as state institutions.......Art. XIV, §3 
control by board of regents...........................Art. XIV, §3 

State Credit 
home credit loans........................................Art. XIII, §17 
rural credit system.........................................Art. XIII, §1 

State Debt 
internal improvements, debt ..................Art. XIII, §§1,16 
limit on debt for general purposes ................Art. XIII, §2 
tax levy to pay debt.......................................Art. XIII, §2 
Territorial debt assumed ..........................Art. XIII, §§6,7 
 additional to other state debt ...............Art. XIII, §3 
 compact with United States .....................Art. XXII 
 refunding bonds authorized............Art. XIII, §§2,8 

State Institutions 
board of regents ............................................Art. XIV, §3 
charitable institutions enumerated ................Art. XIV, §1 
 governance ..........................................Art. XIV, §2 
educational institutions, enumeration and  
control ...........................................................Art. XIV, §3 
 lands for support of institutions defense  
 against unauthorized claims..............Art. VIII, §14 
 disapproval of sale or lease by Gov ..Art. VIII, §12 
 lease for agricultural and grazing  
 purposes...............................................Art. VIII, §9 
 mineral lease income, distribution ....Art. VIII, §18 
occupancy, claim not acquired by ..............Art. VIII, §10 



Page 124 2005 South Dakota Legislative Manual 
 

 

protection against trespass and unlawful  
 appropriation..................................... Art. VIII, §14 
 sale of lands ........................................ Art. VIII, §8 
mining and metallurgy to be taught ............. Art. XIV, §5 
penal institutions enumerated....................... Art. XIV, §1 
 governance.......................................... Art. XIV, §2 
perpetual funds for support, sources ............ Art. VIII, §7 
 investment and safeguarding funds .. Art. VIII, §11 
 disapproval of investment by Gov.... Art. VIII, §12 
 losses made good by state................. Art. VIII, §13 
 principal of funds never diminished... Art. VIII, §7 

State of South Dakota 
actions against state, authorization................ Art. III, §27 
boundaries of state..............................................Art. I, §2 
division of powers of government...........................Art. II 
indebtedness to state, release by Legislature Art. III, §24 
name of state.......................................................Art. I, §1 
transition from territorial government............. Art. XXVI 

State School for the Blind 
constitutional status as state institution........ Art. XIV, §3 
control by board of regents .......................... Art. XIV, §3 

State School for the Deaf 
constitutional status as state institution........ Art. XIV, §3 
control by board of regents .......................... Art. XIV, §3 

State Seal 
design and description.................................. Art. XXI, §1 

State Treasurer 
annual statement of receipts, expenditures ... Art. XI, §12 
election ............................................................ Art. IV, §7 
term limitation ................................................. Art. IV, §7 
term of office ................................................... Art. IV, §7 

Statutes 
effective date of acts...................................... Art. III, §22 
emergency clause, statutes containing .......... Art. III, §22 
 referendum not applicable ..................... Art. III, §1 
enacting clause 
 initiative, laws approved under.............. Art. III, §1 
 Legislature, laws enacted by................ Art. III, §18 
one subject expressed in title......................... Art. III, §21 
private laws, restrictions on........................... Art. III, §23 
special laws, restrictions on........................... Art. III, §23 
suspension of laws restricted to Legislature . Art. VI, §21 
title to express subject ................................... Art. III, §21 

Subpoena 
defense witnesses in criminal case.................. Art. VI, §7 

Supreme Court 
appellate jurisdiction ........................................ Art. V, §5 
appointment of personnel ............................... Art. V, §11 
attorneys, admission and disciplinary powers Art. V, §12 
chief justice 
 head of unified judicial system............. Art. V, §11 
 selection and resignation ........................ Art. V, §8 
disciplining judges and justices........................ Art. V, §9 
Governor 
 determination of continuous absence  
 from state or disability........................... Art. IV, §6 
 requiring opinion of justices................... Art. V, §5 

justices 
 appointment............................................. Art. V, §7 
 candidacy for nonjudicial office ........... Art. V, §10 
 chief justice, selection and resignation ... Art. V, §8 
 circuit judge, sitting as .......................... Art. V, §11 
 disciplinary actions ................................. Art. V, §9 
 number and districts ................................ Art. V, §2 
 practice of law prohibited ..................... Art. V, §10 
 qualifications........................................... Art. V, §6 
 retention election..................................... Art. V, §7 
 retired justices performing duties ......... Art. V, §11 
 term of office........................................... Art. V, §7 
 vacancy, appointment to fill.................... Art. V, §7 
original jurisdiction........................................... Art. V, §5 
rule-making power.......................................... Art. V, §12 
superintendence over inferior courts .............. Art. V, §12 
transition of judicial system, rules for ............ Art. V, §13 
writs issued by court ......................................... Art. V, §5 

T 

Taxation 
annual state levy for ordinary expenses...........Art. XI, §1 
banking, taxation of property used in ..............Art. XI, §4 
benevolent, educational and charitable property  
 exempt from taxation .............................Art. XI, §6 
classification of property for tax purposes ......Art. XI, §2 
 school tax purposes, classification....Art. VIII, §15 
consent of people or Legislature required .....Art. VI, §17 
corporations, power to tax not to be surrendered  
 or suspended...........................................Art. XI, §3 
deficiency in operating expenses, levy............Art. XI, §1 
delegation of power to levy taxes to special  
 commission or private corporation or  
 association prohibited ..........................Art. III, §26 
exemptions from taxation 
 benevolent, educational, charitable........Art. XI, §6 
 highway purposes, property used for.....Art. XI, §6 
 personal property....................................Art. XI, §6 
 publicly owned property ........................Art. XI, §5 
 unauthorized exemptions void ...............Art. XI, §7 
fuel tax proceeds to be used for highways ......Art. XI, §8 
highway property exempt from taxation .........Art. XI, §6 
highway user taxes, disposition of proceeds ...Art. XI, §8 
inheritance, taxes prohibited..........................Art. XI, §15 
incomes, taxes on.............................................Art. XI, §2 
individual exemptions from taxation...............Art. XI, §6 
moneys and credits, Legislature to tax ............Art. XI, §4 
motor vehicle tax proceeds for highways........Art. XI, §8 
municipal taxing powers restricted..............Art. X, §§1,2 
 uniformity of rate / corporate...............Art. XI, §10 
nonresident owners not discriminated ...............Art. XXII 
object of tax to be stated in law .......................Art. XI, §8 
privileges, franchises and licenses, tax on.......Art. XI, §2 
progressive taxation of income permitted .......Art. XI, §2 
public property exempt from taxation .............Art. XI, §5 
 compact with United States with respect  
 to federal property....................................Art. XXII 
rate increases..........................................Art. XI, §13, §14 
school taxes authorized...............................Art. VIII, §15 
special assessments for local improvements  
 authorized.............................................Art. XI, §10 
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state indebtedness, levy to pay ........................ Art. XI, §1 
 irrepealable tax when debt incurred ... Art. XIII, §2 
treasury, taxes for state purposes paid into ..... Art. XI, §9 
uniformity on property of same class.............. Art. XI, §2 
 municipal taxes to be uniform ............. Art. XI, §10 

Telephone and Telegraph 
competing lines, consolidation prohibited Art. XVII, §11 
connection of lines ....................................Art. XVII, §11 
right of way for telegraph lines .................Art. XVII, §11 

Term Limitations 
term limitations for attorney general, auditor,  
 commissioner  of school and public lands,  
 secretary of state and treasurer .............. Art. IV, §7 
term limitations for Congressmen................. Art. III, §32 
term limitations for Governor ......................... Art. IV, §2 
term limitations for legislators ........................ Art. III, §6 

Townships 
abolition, election required.............................. Art. IX, §1 
local gov’t. cooperation, petition for............... Art. IX, §4 
debt limitation on assessed valuation........... Art. XIII, §4 
special laws regulating township prohibited. Art. III, §23 
tax levy retirement of debt ........................... Art. XIII, §5 

Training Schools 
constitutional status as state institution........ Art. XIV, §1 
governance.................................................... Art. XIV, §2 

Treason 
attainder prohibited ....................................... Art. VI, §22 
definition of treason ...................................... Art. VI, §25 
evidence required to convict ......................... Art. VI, §25 

Treasurer 
term limitation ................................................. Art. IV, §7 
term of office ................................................... Art. IV, §7 

Trust Funds 
cement plant principal / remain inviolate... Art. XIII, §21 
cement plant proceeds of sale .................... Art. XIII, §20 
education enhancement trust fund..................Art. XII, §6 
health care trust fund ......................................Art. XII, §5 

U 

United States 
state as inseparable part of Union..................Art. VI, §26 

University of South Dakota 
constitutional status as state institution ........Art. XIV, §3 
control by board of regents...........................Art. XIV, §3 

V 

Veterans 
bonuses authorized for veterans 
 World War I veterans........................Art. XIII, §18 
 World War II veterans ......................Art. XIII, §19 
definition of armed forces...........................Art. XIII, §19 

W 

War 
continuation of governmental functions  
 after enemy attack, Legislature to  
 provide..................................................Art. III, §29 

Warehouses 
state operation of warehouses permitted ...Art. XXIX, §1 

Witnesses 
confrontation by witnesses ..............................Art. VI, §7 
self-incrimination, privilege against................Art. VI, §9 
treason, witnesses required to convict ...........Art. VI, §25 

Wyoming 
boundaries with state of Wyoming.....................Art. I, §2 

Y 

Yankton State Hospital 
constitutional status as state institution ........Art. XIV, §1 
governance ....................................................Art. XIV, §2 


